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CROSS-BORDER JUSTICE BILL 2007 
Second Reading 

Resumed from 17 October. 

MS S.E. WALKER (Nedlands) [4.14 pm]:  I am the lead speaker for the opposition, which will support this 
bill.  It is a scheme to enhance justice and victim services in the central desert region.  However, I am concerned 
that no intergovernmental agreement or memorandum of understanding is in place at the moment.  As I 
understand, one was supposed to have been signed at a meeting of the Standing Committee of Attorneys-General 
this month, but no meeting is to be held.  In the discussion in our party room this morning, the opposition was of 
the view that the upper house would have to consider that matter when the bill is referred to a committee, as I 
understand should happen because this bill is introduced pursuant to an intergovernmental agreement.  
Notwithstanding that, I place on record my thanks to Helen Thomas from the court and tribunal services at the 
Department of the Attorney General for her briefing.  I also give grateful thanks to Inspector Ashley Gordon, of 
the South Australia Police.  When I researched this matter on the Internet, I found an article written by him, 
entitled �The Cross Border Justice Project - Enhancing Justice and Victim Services in the Central Desert 
Region.�  The Attorney General�s second reading speech would give the impression that the Attorney General 
thought of this idea.  I can see him smiling, knowing full well that I have uncovered his plot.  The truth is that it 
was a South Australian initiative.  
Mr J.A. McGinty:  It actually came from the women out in the country.  
Ms S.E. WALKER:  Yes, I am getting to that, Attorney General; let us give credit where credit is due, unlike 
the Attorney General.  
Mr A.D. McRae:  Your speeches should have an M rating.  
Ms S.E. WALKER:  I thank the member for Riverton; he is such a lovely man! 
In saying what this bill is about, I can use the words of Inspector Ashley Gordon, in the introduction of his 
article.  It states -  

The Ngaanyatjarra Pitjantjatjara Yankunytjatjara (NPY) Aboriginal lands of the central desert region of 
Australia cover a vast area of some 450,000 square kilometres. Within this area lie the State borders of 
Western Australia, South Australia and the Northern Territory. The local Anangu people still live a 
transient lifestyle, moving freely between various communities within this area. This issue has always 
brought challenges for justice agencies that generally have legislation, authorities and protocols for each 
independent jurisdiction, and are thus constrained by State borders throughout the NPY lands. 

A recent innovation has seen cooperation between the three jurisdictions in a bid to remove the 
constraints of this present system, by developing shared legislation that will, in effect, break down State 
borders in this area for the first time since Federation. The initiative has been named the Cross Border 
Justice Project (CBJP). 

I am very grateful to Helen Thomas and the Attorney General for supplying me with information.  I can say with 
confidence that the scheme has been endorsed by the Chief Justice, the Chief Magistrate and Professor Richard 
Harding, the Inspector of Custodial Services.  Some of the comments I have seen refer to shared legislation in 
the sense that it is uniform legislation, but this is not uniform legislation.  It is envisaged that the Northern 
Territory, South Australia and Western Australia will empower a range of people in the justice system, such as 
magistrates, justices, police officers, fines enforcement agencies, community corrections officers and prison 
officers, among others, to deal with offenders, provided those offenders have a connection to the cross-border 
region.  However, the legislation used by each jurisdiction will not be the same, as I understand.  The people I 
have just mentioned will be required to be conferred with the powers of the other jurisdictions; for instance, in 
the Northern Territory, to exercise the powers outlined in Western Australia.  These people would need to have 
an enormous range of knowledge over three jurisdictions.  I do not know whether the Attorney General has given 
much thought to that.  For example, this Western Australian bill does not and cannot confer on Western 
Australian officers in the areas I just mentioned, the capacity to exercise South Australian and Northern Territory 
powers.  By that, I mean that this legislation is designed to confer Western Australian powers on chosen people 
in the Northern Territory and South Australia.   

This is the first piece of legislation in the scheme and it is supposed to be model legislation.  The Northern 
Territory Attorney General has written a letter to say that he agrees with the scheme.  The federal Attorney-
General also agrees with the scheme and will be making legislative changes to support the legislation when the 
three state and territory jurisdictions have passed the necessary legislation.  It is not just a matter of those three 
jurisdictions having the same codes.  Rather, each of the officers whom I have just mentioned - there will be 
many more - will be allowed to exercise power of the other jurisdictions.  Western Australian officers will be 
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able to exercise power in the Northern Territory and South Australia.  The list of the jurisdictions that we are 
giving away to the Northern Territory and South Australian judicial officers and other court personnel is long, 
and those officers will have to know a helluva lot of legislation.  I will be interested to find out during the 
consideration in detail stage how that will occur. 
The proceedings that may be heard in another jurisdiction are set out in clause 68, which states in part - 

(2) Any of the following proceedings of a prescribed court of the State may be heard and 
determined in another participating jurisdiction under subsection (1) - 

(a) in the criminal jurisdiction of the Magistrates Court under the Magistrates 
Court Act 2004 section 11; 

(b) in the criminal jurisdiction of the Children�s Court under the Children�s 
Court of Western Australia Act 1988 section 19; 

(c) under the Bail Act 1982; 

(d) under the Sentencing Act 1995; 

(e) under the Young Offenders Act 1994; 

(f) under the Restraining Orders Act 1997; 

(g) under the Firearms Act 1973 in respect of an order that may be made under 
section 27A or 28 of that Act; 

(h) under the Road Traffic Act 1974 in respect of any of the following - 
(i) the imposition or removal of a disqualification from holding or 

obtaining a driver�s licence; 
(ii) an order for the issue of, for a change in the limitations and 

conditions of, or for the cancellation of, an extraordinary licence; 
(iii) the impounding or confiscation of a vehicle; 
(iv) the sale or disposal of an impounded or confiscated vehicle; 

This legislation gives that jurisdiction to a class of unknown persons.  The other states have not even drafted 
their legislation.  A court can exercise the jurisdiction provided the offender has fulfilled a range of criteria.  
There must be a connection with a cross-border region.  It is interesting that there are different classes of persons 
and different criteria.  From the briefing I had, I understand that offenders who have committed an offence in an 
isolated community generally know when the police are coming and so the offenders scarper across the border, 
which makes it difficult for the police.  The police cannot apprehend offenders who cross the border because 
they do not have the power to do that.  The Northern Territory police, for instance, will be empowered to 
apprehend an offender with or without a warrant and exercise powers under the Western Australian jurisdiction, 
provided that the offender meets certain criteria, which I am coming to.  Clause 20 is headed �Persons suspected 
of, alleged to have committed or found guilty of offences�, and states - 

(1) This section applies to a person who - 

(a) is suspected of having committed an offence under the law of a participating 
jurisdiction; or 

(b) is alleged to have committed an offence under the law of a participating jurisdiction; 
or 

(c) has been found guilty of an offence under the law of a participating jurisdiction. 

(2) The person has a connection with a cross-border region if - 

(a) the offence is suspected of having been committed, or is alleged or was found to have 
been committed, in the region; or 

(b) at the time of the person�s arrest for the offence - 

(i) the person is or was in the region; or 

(ii) the person ordinarily resides or resided in the region; or 

(c) at the time at which the offence is suspected of having been committed, or is alleged 
or was found to have been committed, the person ordinarily resides or resided in the 
region. 
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It goes on and is refined a little further.  Clause 21 is headed �Persons against whom orders of prescribed courts 
are in force�, and states - 

(1) This section applies to a person against whom an order made by a prescribed court of a 
participating jurisdiction is in force. 

(2) Subsections (3) and (4) apply if the person - 

(a) is suspected of having breached the order; or 

(b) is alleged to have breached the order; or 

(c) has been found to have breached the order. 

(3) The person has a connection with a cross-border region if - 

(a) the breach is suspected of having occurred, or is alleged or was found to have 
occurred, in the region; or 

(b) at the time of the person�s arrest for the breach - 

(i) the person is or was in the region; or 

(ii) the person ordinarily resides or resided in the region; 
It is quite complex legislation, and the Attorney General has introduced it very swiftly.  I congratulate the 
draftspeople because it is obvious after reading the legislation that it is complex and that many scenarios have 
been thought out.  By dropping the boundaries in those three jurisdictions, the bill allows offenders who commit 
domestic violence against their partners to be pursued for the purpose of serving a restraining order.  Clause 22 
states - 

(1) This section applies to a person against whom a restraining order is sought or proposed to be 
made under a participating jurisdiction�s restraining orders laws. 

(2) The person has a connection with a cross-border region, including for the purposes of a 
proceeding in a prescribed court of the jurisdiction for the making of the order, if - 

(a) that person ordinarily resides in the region; or 

(b) the person for whose benefit the order is sought or is proposed to be made ordinarily 
resides in the region. 

The cross-border jurisdiction will also allow the court to deal with persons serving sentences or carrying out 
orders in respect of offences or alleged offences, provided that the person has a connection with a cross-border 
region if the sentence was imposed, or the order was made or issued, in a cross-border proceeding by a 
prescribed court of the participating jurisdiction for the purpose of which the person had a connection with the 
region or an appeal from such a proceeding. 

The bill deals with road traffic powers, vehicle or driver�s licensing laws, vehicle impounding laws and drink or 
drug-driving laws.  The bill is quite in-depth and complex.  In addition to the people about whom I have spoken, 
the powers of the police will be enhanced.  The bill spends a lot of time on the police.  When we discussed the 
bills in the party room this morning, the shadow Minister for Police, Rob Johnson, was listed as the shadow 
minister.  I suppose it was a toss-up, because the bill deals a lot with the police. 

Mr J.A. McGinty:  What did you say?  Did you say he was a tosser? 

Mr R.F. Johnson: No, she was talking about you!  

Ms S.E. WALKER:  It was a toss-up over who would deal with it.  For example, under clause 34, a WA police 
officer will be able to arrest a person with or without a warrant in WA, South Australia or the Northern Territory 
and to keep that person in custody in South Australia or the Northern Territory.  When Ms Thomas was briefing 
me, she said that presently a person could be apprehended in Western Australia and there might be a police 
station nearby in the Northern Territory or South Australia.  However, because the offender had committed an 
offence and been apprehended in Western Australia, the offender may have to be driven thousands of kilometres 
to be put in custody in Western Australia.  This bill means that a Western Australian who is arrested under 
Western Australian law in the Northern Territory or South Australia does not have to be returned to WA to be 
kept in custody.  This is because the initial concept of the cross-border project arose from a perceived need to 
improve safety and security issues for Aboriginal people who live in the central desert.  As Inspector Gordon 
points out - 

These issues were discussed at a Justice Roundtable in Alice Springs in June 2003 . . .  

The Justice Roundtable recognised specific issues that were peculiar to the area: - 
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That is, the 450 000 square kilometre area - 

•  Major safety and security issues for aboriginal communities. 

•  The strong social and cultural links among Anangu in the region. 

•  Lack of services due to extreme remoteness and isolation. 

•  Mobility of the Anangu population who frequently travel around the region. 

•  A general inability of dealing with offenders other than in the jurisdiction where they offend. 

In my discussions with Ms Thomas - I am sure the Attorney General will tell us - it appears that there have been 
initiatives by police in Western Australia, the Northern Territory and South Australia to build police stations or 
to provide police officers to those remote communities.  Inspector Gordon said - 

The concept was initially modelled on the Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women�s 
Council . . . a non-Government organisation who provides support and advocacy services for Aboriginal 
women and had already been operating under a tri-State model in the area.  They had achieved 
numerous successes by operating as one organisation across the borders of Western Australia, Northern 
Territory and South Australia . . .  

As I said, the project is supported by the heads of the Western Australian, South Australian and Northern 
Territory jurisdictions, and I am hoping that the project�s objectives will come to fruition.  The article states that 
some of those objectives are - 

•  Strengthen and improve community safety in the cross border region.  This was the 
overarching theme of the project . . .  

•  Develop and implement legislation that allows police, courts and corrections to operate in a 
multi-jurisdictional environment . . .  

•  Deliver timely and efficient justice responses that are meaningful to people in the region . . .  
•  Address gaps in justice services in the region . . .  
•  Develop collaborative relationships across jurisdictions and agencies to improve and 

coordinate the delivery of justice services. 

Linked to these project objectives are specific strategies. . .  

From the article I will mention the project�s benefits -  
•  More effective use of justice resources enabling victims to have greater access to assistance 

and support . . .  

•  Increased confidence that reporting crime will lead to apprehension of the offender . . .  

•  An improved capacity for Governments to provide services to the region . . . - 

That includes sharing the cost of the facilities - 

•  Long term results should see an overall improvement to the safety and security within 
communities, with less violence, abuse and trauma.  This will . . . give victims an improved 
sense of self-worth and dignity. 

•  Provide a model for other cross jurisdictional areas in Australia, by successfully demonstrating 
collaboration and cooperation between States in justice related issues. 

That is true; it has provided a model, and that model is this bill.  Apparently, this bill will provide a model for the 
other jurisdictions.  I hope it does and I hope it all comes to fruition and leaves those women and children with a 
safer community and a safer life out there in the isolated areas of the central desert region.  The opposition 
supports the bill. 

MR R.F. JOHNSON (Hillarys) [4.33 pm]:  As my colleague the shadow Attorney General said, the opposition 
is supporting this bill.  To start with I have one question to ask the Attorney General: does this legislation relate 
only to remote regional areas, which are referred to in the bill, and not cover the whole of the Northern Territory, 
Western Australia and South Australia? 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  It is therefore predominantly for the Indigenous communities in those areas.   

Mr J.A. McGinty:  Yes. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 20 November 2007] 

 p7389c-7399a 
Ms Sue Walker; Mr Rob Johnson; Mr Jim McGinty 

 [5] 

Mr R.F. JOHNSON:  It does not actually say that in clear terms.  I tried to find out where the second reading 
speech refers to a particular area in square kilometres.  I obviously came to the conclusion that that is probably 
what the Attorney General means. 

Ms S.E. Walker:  There is a map.  It is not there but I know Ms Thomas has a map and that Inspector Gordon 
has a map. 

Mr R.F. JOHNSON:  Unfortunately, I was unable to attend the briefing and I was therefore unable to avail 
myself of that information.  It is an important point and I want to clarify it from the word go.  Some people might 
say that we should have justice without borders in those three states.  They might ask why we are drawing a line 
through that particular area.  I understand from the second reading speech the rationale for it for those particular 
Indigenous communities that live in that area.  Another question I want the Attorney General to answer - 

Mr J.A. McGinty:  Before you move off the first one, I make this comment.  Although the model has been 
designed for use in the first instance for the NPY lands people, which is that area of South Australia, Western 
Australia and a small part of the Northern Territory where those borders meet, this is legislation that could then 
apply, for instance, to the interaction between the Kimberley communities and the Northern Territory.  It is not 
currently envisaged but it could easily be extended to do that by means of regulation, proclamation or something 
of that nature.  The same framework could therefore be applied to other communities that have this cross-border 
impact. 

Mr R.F. JOHNSON:  Going along with that premise, at some later stage it could cover the whole of Western 
Australia, the whole of South Australia and the whole of the Northern Territory. 

Mr J.A. McGinty:  I can�t envisage that. 

Mr R.F. JOHNSON:  However, it would be possible if we keep adding areas to the legislative agreement that 
we will have. 

Mr J.A. McGinty:  I will need to double-check that.  It is not envisaged. 

Mr R.F. JOHNSON:  That is fine.  I am asking these questions to give the Attorney General an opportunity to 
get his advisers to give him the answers.  If they have given him the answers by the time he responds, that would 
be great; and, if not, at least five hours will be spent at the consideration in detail stage.  I am sure the Attorney 
General will give us the answers then or at the third reading stage. 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  However, it is important to establish the validity of the question I am putting to the 
Attorney General and the answer that he will give. 

Another question I have for the Attorney General is whether he has any statistics on the number of offenders that 
have until today absconded from this part of Western Australia to the Northern Territory or South Australia to 
avoid arrest for domestic violence.  One area that I have an interest in is fines enforcement.  Some people may 
commit misdemeanours in these areas and rack up quite a few dollars in unpaid fines.  Of course, if they want to 
escape them, they can go to that part of South Australia and buy a house or get some assets.  However, it would 
not be worth the Western Australian Fines Enforcement Registry extraditing them from there and bringing them 
back to WA to pay a fine.  We know that will never happen, but at least the use of other jurisdictional justice 
systems will provide an opportunity for recompense of unpaid fines. 

Mr J.A. McGinty:  To answer your question specifically, no, I don�t, because it�s very hard to keep information 
on the number of people who hop across the border to escape justice, whether it be running away from the 
police, from the Fines Enforcement Registry or something of that nature.  We tend to keep statistics on people 
who are caught and dealt with in the justice system, not on those people who evade it.  

Mr R.F. JOHNSON:  There must be something out there for the three particular communities to be interested 
enough to warrant this legislation. 

Mr J.A. McGinty:  There is.  All I am saying is that I do not know whether it has been quantified.  I will see 
whether I can get some statistics on it, but the government traditionally does not keep statistics on events that 
have not happened. 

Mr R.F. JOHNSON:  No.  I ask because I find it interesting and there would obviously be more support for the 
bill if a significant number of people who have committed these types of offences are getting away with them 
simply by crossing the border.  I know that in certain areas of Western Australia and the Northern Territory 
people would not even know they were crossing the border.  My very good friend and colleague the member for 
Murray tells me that there is basically a little hill where he used to play cricket with some of the Northern 
Territory police. 
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Mr J.A. McGinty:  Is this while he was on duty? 

Mr R.F. JOHNSON:  No; when he was off duty.  He was a very diligent member of the police service! 

Police officers in those jurisdictions are often special constables in each area, which is a good idea.  I suppose I 
am relieved in a way that it is not a bigger area that is being dealt with under this legislation at this stage.  If the 
bill related to the whole of Western Australia, the whole of South Australia and the whole of the Northern 
Territory, it would obviously be doing away with extradition for more serious crimes committed in WA.  
However, at the end of the day, people need to face justice when they commit an offence.  That is the whole 
purpose of the justice system.  As the Attorney General is aware, I am a great supporter of the justice system. 

When I first read through the bill and I read the Attorney General�s second reading speech and looked at the 
explanatory memorandum, I came to the conclusion that the bill made a lot of sense.  This morning I said to my 
colleague the member for Nedlands that it is obvious that the Attorney General wants to be a trailblazer on this 
issue because long before the Northern Territory and South Australia have their act together and introduce their 
legislation he has brought it in here.  He is obviously going to be, should I say, the pioneer for this legislation; 
but does he have any idea when the Northern Territory and South Australia will enact similar legislation, 
because this legislation is obviously no good until they enact their legislation?  Will the Attorney General 
indicate in his response to the house when he believes those states will enact respective legislation? 

Mr J.A. McGinty:  This legislation was drawn up in consultation with the Northern Territory and South 
Australian governments.  As the member for Nedlands said, it arose out of considerations by the Standing 
Committee of Attorneys General.  We undertook to draft the legislation here in Western Australia and I would 
expect, given that the other states have indicated their concurrence, that they will bring legislation in fairly soon.  
We have only recently - a month ago - brought this legislation in.  Whether the other states can bring it in this 
year or early next year I do not know - it is not something that we envisage would be delayed. 
Mr R.F. JOHNSON:  I would suggest that it will not be this year, with Christmas fast approaching. 
Mr J.A. McGinty:  I am not sure.  I am talking about drafting - 
Mr R.F. JOHNSON:  It would appear that the Attorney General has in his hand an answer to one of my 
questions. 
Mr J.A. McGinty:  No, it does not answer the question. 

Mr R.F. JOHNSON:  It does not answer the question? 

Mr J.A. McGinty:  No, it is just someone wishing me well. 

Mr R.F. JOHNSON:  It is just somebody asking who the good looking bloke on his feet is. 
Mr J.A. McGinty:  Yes; that sort of thing! 
Mr R.F. JOHNSON:  Okay.  Certainly, this legislation will be very useful in that respect.  I have another 
question.  I am asking these questions now because I am not sure whether my colleague wishes to go into 
consideration in detail. 

Mr J.A. McGinty:  I think the answer to that is yes. 

Mr R.F. JOHNSON:  Okay.  Well, I will give the Attorney General a rough idea of the things that I want to 
know.   

In his second reading speech the Attorney General stated that it is envisaged that participating magistrates or 
magistrates that have been appointed - I cannot quite find the reference in his speech at the moment - with 
enabling powers to deal with the cross-border offences - 

Mr J.A. McGinty:  We have three magistrates based in Kalgoorlie.  The third was recently appointed and is due 
to take up the position in Kalgoorlie in January.  He is already undergoing induction and training in Perth.  
Therefore, from the beginning of 2008, there will be three magistrates in Kalgoorlie who will service the whole 
of that region, including the desert area and the lands out from Kalgoorlie.  They will be the magistrates who will 
exercise that jurisdiction - as will any other magistrate who goes to Kalgoorlie to temporarily relieve in that 
area - coupled with the magistrates from South Australia and the Northern Territory.  Beyond that, there will be 
no specific appointments made on the government�s part for this purpose. 

Mr R.F. JOHNSON:  Okay.  However, in the case of an offender who moves from South Australia to Western 
Australia, those Western Australian magistrates will be administering the law under Western Australian law. 

Mr J.A. McGinty:  Yes.  I am sorry; it will depend on where the offence occurs.  If it is a South Australian 
offence and the person concerned hops over the border into Western Australia, a Western Australian magistrate 
will apply South Australian law.   
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Mr R.F. JOHNSON:  Right.  That is what I wanted to establish.  That is what I thought would happen. 

Mr J.A. McGinty:  And vice versa; if an offence occurs in Western Australia and the person hops over the 
border, a South Australian magistrate will apply Western Australian law. 

Mr R.F. JOHNSON:  That brings me to another question.  Those magistrates will - because I would assume 
state laws differ in the Northern Territory, South Australia and Western Australia - have to have a bit more 
training in relation to dealing with offences committed in other jurisdictions.  Does the minister envisage that the 
three Western Australian magistrates will get some additional training so that they know the South Australian 
and Northern Territory laws they will be dealing with? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  They will, and vice versa.  Has that all been agreed to by the Attorneys General of those 
two states and territory? 

Mr J.A. McGinty:  The concept has been agreed to nationally by all of the Attorneys General because it is also 
necessary for the commonwealth government to bring in legislation to amend the Service and Execution of 
Process Act 1992 to facilitate the scheme that we are talking about.   

Mr R.F. JOHNSON:  As I understand it, the federal Attorney-General, Philip Ruddock, is very happy to 
facilitate that particular amendment to the federal law to enable this to happen. 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  All in all, this bill seems like quite a good idea. 

Mr J.A. McGinty:  Yes.  As I have mentioned in my response to the member for Nedlands, it came about as a 
result of a meeting of women from the lands area who were, quite frankly, sick and tired of seeing their men 
escape justice.   

Mr R.F. JOHNSON:  Yes.  The Liberal Party as much as anyone in this state is an upholder of justice because 
we hold the government to account all the time.  Therefore, we will support this bill because it is only right that 
those people committing offences - particularly if they are involved in domestic violence or violence against 
other families - do not get away with them simply by crossing the border.  I do not have any more questions.  I 
think the Attorney General has answered most of my questions, apart from the one that he has stated he will get 
an answer for.  If the member for Nedlands wishes to go into committee stage something further may arise, but 
other than that, I will certainly be supporting the bill. 

MR J.A. McGINTY (Fremantle - Attorney General) [4.46 pm]:  I thank members opposite for their indication 
of support for this legislation.  Aboriginal law has existed in this region for tens of thousands of years.  It 
operated very successfully across what are now borders until some 200 years ago when the artificial boundaries 
of Western Australia, Northern Territory and South Australia were created.  This bill will provide one cohesive 
justice system for the people of this land who in their day-to-day existence do not recognise state and territory 
borders.  It will ensure that in a very practical sense the law will be transportable and that it will be implemented 
and enforced - whether at the level of police arresting and charging suspects; before the magistrate for trials; and 
in the prison system, the community justice system or the fines enforcement system - as though there were no 
state boundaries.  I thank members opposite for their indication of support for this legislation.   

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Leave granted for clauses 1 to 157 to be considered together.   

Clauses 1 to 157 -  
Ms S.E. WALKER:  I have been given a copy of the draft boundaries of the cross-border justice project by one 
of the Attorney General�s advisers.   

Mr J.A. McGinty:  You have the only copy.   

Ms S.E. WALKER:  I am keeping it!   

I want to know that we have an idea about where those boundaries will be and whether they will be expanded.  
The draft refers to draft subdistricts, such as Laverton, Kintore, Newman, Warakurna, Warburton, Ananugu, 
Indulkana, Kaltjiti, Finke, Kulgera, Papunya and Yulara.  Are those the only places that will come within the 
boundaries of this project?   
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Mr J.A. McGinty:  They are the areas proposed to come under this legislation.  They are the boundaries 
effectively proposed by the police.   

Ms S.E. WALKER:  Will the government prescribe the areas by way of regulations?   

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  That means that the government can extend the areas at any time by regulation.  

Mr J.A. McGinty:  Yes.  The legislation provides the framework for the legislation to be applied, as I 
mentioned during the second reading debate, to other regions where there is a cross-border linkage.  

Ms S.E. WALKER:  Perhaps the committee upstairs can have a look at that.   

Mr J.A. McGinty:  It is not currently envisaged to do that.  Certainly, the legislation provides the power to do 
that.   

Ms S.E. WALKER:  That is a big thing when one considers the training of magistrates, which was mentioned 
by the member for Hillarys and which was also raised by me during the briefing I received on this bill.  One 
issue is sentencing.  Given the empowering provisions contained in this bill, magistrates from the Northern 
Territory and South Australia will have to come to grips with an enormous amount of Western Australian 
legislation.  I refer, for instance, to the Sentencing Act, to the criminal jurisdiction under the Magistrates Court 
Act and the Children�s Court of Western Australia Act and to the Bail Act.  The Bail Act, which the government 
is seeking to amend, is quite tricky and complex.  This is where my call for a judicial commission comes in 
again.  There is no sentencing base for anyone in the state�s legal profession to look at in an open and transparent 
way.  There is no way of knowing the sentencing statistics for any offence.  If we had a judicial commission - I 
first asked for one about five years ago - this would all fit in seamlessly.  Perhaps the states, including New 
South Wales, could talk about doing something jointly so that judges across the country know what sentences are 
being imposed.  At the moment I can see things being a little tricky.  After this bill becomes law, will a Western 
Australian magistrate be able to sit in a court as a court in the other jurisdictions?  For example, in the Bell case 
the Supreme Court of Western Australia sat in London.  Will a magistrate or the president of the Children�s 
Court, who is the judge in the District Court, sit in South Australia or the Northern Territory?  

Mr J.A. McGinty:  For matters within their jurisdiction, yes.  The only reason that I make that qualification is 
that this deals only with Magistrates Court matters.   

Ms S.E. WALKER:  It does not, because it deals with judges of the District Court when they sit as the president 
of the Children�s Court.  Are we empowering them to have the criminal jurisdiction of the Children�s Court or 
just the criminal jurisdiction that is conferred on magistrates under section 19?  The president is a District Court 
member.   

Mr J.A. McGinty:  I am told that it will be magistrates of the Children�s Court.   

Ms S.E. WALKER:  So the magistrates have some criminal jurisdiction imposed on them under section 19.  Is 
that all that will be exercised?   

Mr J.A. McGinty:  By magistrates, yes. 

Ms S.E. WALKER:  Can the Attorney General answer my other questions?  

Mr J.A. McGINTY:  With respect to training and the additional travel that will be involved, the proposal has 
been advanced on the basis that each year there will be four additional circuits by Western Australian magistrates 
to Kintore in the Northern Territory.  There will be six additional circuits to Warakurna in Western Australia.  
Cabinet has approved funding of $42 000 in 2008-09 - that figure will rise in subsequent years - for the travel 
and associated costs of those travelling circuits.  That, of course, involves the travelling of not only the 
magistrate and the court, but also victim support services.  Amounts of $33 000, $34 000 and $35 000 have been 
included for those services in each of the next three years.  Community Corrections will receive an additional 
$50 000 to attend the four extra circuits at Kiwirrkurra, while $24 000 has allocated for the six extra circuits at 
Warakurna.   

Ms S.E. Walker:  So that is the money that the Western Australian government is putting in the kitty? 

Mr J.A. McGINTY:  Yes, for the purposes of our victim support services and Community Corrections officers 
and the magistrate for the purposes of their circuits to those particular locations.   

Ms S.E. Walker:  That is an interesting point.  How will you make the financial contributions of the three 
jurisdictions equitable?  

Mr J.A. McGINTY:  Agency level service agreements between Western Australia and South Australia will 
underpin this legislation.  At this stage we are not sure exactly what the contributions will be.  However, they 
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will be equitable between the different jurisdictions depending on the workload and experience as they evolve.  
That is something that has a measure of flexibility.  That is the budgetary allocation that has already been made 
for this legislation when it comes into effect.  It will be monitored given the uniqueness of the legislation.  

In 2007-08, $60 000 will be spent on the training of magistrates and court officers; $15 000 will be spent on the 
training of Department of Corrective Services staff and $25 000 will be spent on police training.  Those amounts 
will escalate in the following years.  Of course, we recently appointed a third magistrate in Kalgoorlie.  One of 
the considerations in appointing a third magistrate to Kalgoorlie was the anticipation of this scheme coming into 
operation.  Kalgoorlie is a particularly busy jurisdiction in any event with the Warden�s Court as well as the civil 
and criminal jurisdictions of the Magistrates Courts.  I am particularly excited about the Kalgoorlie courthouse 
redevelopment project, which will convert the most imposing building in Hannon Street back to its original 
purpose as a courthouse.  I know that the Chief Justice is also excited about this redevelopment.  We expect 
work on that redevelopment to start next year.  Again, we have made quite a big investment in justice provisions 
in the Kalgoorlie region.  Those are the efforts that have been made towards workload and training.  I think I 
have answered most of the other questions asked by the member for Nedlands by way of interjection.  Have I 
overlooked any questions? 

Ms S.E. Walker:  What is the criminal jurisdiction under section 11 of the Magistrates Court Act?  What does it 
include?   

Mr J.A. McGINTY:  The criminal jurisdiction?  

Ms S.E. Walker:  Yes, because that is what you will confer on magistrates from the Northern Territory and 
South Australia.    

Mr J.A. McGINTY:  All summary offences can be dealt with by a magistrate.  Some preliminary matters to do 
with indictable offences will be dealt with by magistrates.   

Ms S.E. Walker:  Bail? 

Mr J.A. McGINTY:  Yes, matters of that nature.   

Of course, we have the �either way� offences in which the magistrate determines whether they will be dealt with 
on indictment or through the magistrate. 

Ms S.E. Walker:  He can take a conviction and send it up to the District Court for sentencing.  He can take a 
plea. 

Mr J.A. McGINTY:  It is not something I have heard of in recent times.  It might well be that the member is 
right. 

Mr R.F. JOHNSON:  I have a quick question; it may be my last during this consideration in detail.  I am very 
interested in the bail area of this legislation because there are a lot of magistrates in whom I do not have a lot of 
confidence, quite frankly. 

Mr J.A. McGinty:  I think they�re pretty good these days. 

Mr R.F. JOHNSON:  I am sure the Attorney General does, but he takes a much more lenient view towards 
crime than I do.  I am hard and fast and right wing when it comes to criminals and the vicious acts that they 
commit.  What concerns me is the bail that magistrates will be conferring.  If a person is given bail under this 
legislation, whether it is in this state or South Australia or the Northern Territory, and the person commits a 
schedule 2 offence while he is on bail, at the moment, under our laws, that person is to be remanded. 

Mr J.A. McGinty:  Unless there are exceptional circumstances. 

Mr R.F. JOHNSON:  Yes, unless a person is a known bikie leader - I accept that - and it takes two and a half 
years for his case to be heard in court.  The sorts of things that happen at the moment disturb me.  We are seeing 
them happen.  If somebody commits a schedule 2 offence while he is on bail, is there any way that the 
magistrates who are going to sit within this jurisdictional area covering the offences committed in those areas 
will do their jobs?  Can the Attorney General give us some confidence about that?  If people who are on bail 
commit a schedule 2 offence, will they be remanded?  It is a serious issue in Western Australia at the moment, 
there is no question about that.  When we come to deal with the Bail Act I will have a lot more to say about it.  It 
certainly represents itself within the bill before the chamber today.  I want to know that, at least in this bill, 
magistrates will take note of schedule 2 offences and not allow people out on bail for a second time. 

Mr J.A. McGINTY:  For an offence that is committed in Western Australia, magistrates will apply the law of 
Western Australia, which is the Bail Act as it currently stands.  Later tonight or tomorrow, or on Thursday, we 
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will be dealing with the proposed changes to the Bail Act.  The specific area that the member has referred to is 
the schedule 2 offences, which is when somebody commits a serious offence when he is on bail - 

Mr R.F. Johnson:  Serious assault is one. 

Mr J.A. McGINTY:  Yes, and when it is a schedule 2 offence, that person should not be granted bail unless 
there are exceptional circumstances.  That is the existing law.  My understanding from talking to magistrate Kate 
Auty, in particular, in Kalgoorlie is that, prior to releasing anyone on bail in the lands area, consultation will take 
place with the community in respect of the schedule 2 offences.  That is the practice in that region; it is not a 
statutory requirement.  Obviously from a community safety perspective, if someone is to be released, it is 
something about which the local Indigenous communities are consulted, particularly in the remote communities 
in the region, to ascertain the view of the local community as to whether a particular offender should go back 
into the community.  I compliment her for taking that particular approach.  I think that is an appropriate thing to 
do.  I am pleased that the member is enjoying what I am saying so much that he is leaving the chamber! 

Ms S.E. WALKER:  I refer to part 9, �Mentally impaired accused�.  Can the Attorney General tell me what it is 
all about?  How do we deal with mentally impaired accused in relation to cross-border provisions? 

Mr J.A. McGinty:  Yes, I have it here. 

Ms S.E. WALKER:  Clauses 95, 96 and 97 all deal with mentally impaired accused.  What is the scheme? 

Mr J.A. McGINTY:  Part 9 of the bill is clauses 95, 96 and 97, which deal with mentally impaired accused 
who, currently in Western Australia, are dealt with under the mentally impaired accused act.  This enables a 
South Australian or Northern Territory prisoner - a mentally impaired accused - to be accommodated either in a 
mental health institution or a prison in Western Australia. 
Mr R.F. Johnson:  We do not have enough room as it is. 
Mr J.A. McGINTY:  It enables that to happen without my having to wear another hat!  It then envisages the 
reciprocal arrangement, so that a Western Australian mentally impaired accused person could also be 
reciprocally housed in a facility in the Northern Territory or South Australia.  It is just to apply the broad scheme 
of things to the mentally impaired accused as well. 

Ms S.E. Walker:  How do we legislate for something that only the South Australian or Northern Territory 
governments can legislate for?  How are we doing that here? 

Mr J.A. McGINTY:  The answer to the question is simply this: the South Australian legislation and the 
Northern Territory legislation will be amended as part of this agreement to make provision for their mentally 
impaired accused in a comparable way with what we are doing here.  It may well be that a person commits an 
offence in South Australia but he is mentally impaired.  That person might require to be detained in a prison or a 
mental health institution but he may have his cultural links with Western Australia, so it might be thought best to 
send him to Western Australia even though he committed the offence in South Australia.  That is the broad 
scheme of it.  Obviously, that will occur only when South Australia or the Northern Territory, or both, have 
amended their legislation to make a comparable provision. 
Ms S.E. Walker:  I think that is the question the member for Hillarys was asking you.  This legislation will not 
be assented to until the other legislation is assented to.  Is that right? 
Mr J.A. McGINTY:  It certainly will not commence, but I am not sure technically whether it can be assented to.  
The commencement will be contingent upon the passage of the comparable legislation in the other jurisdictions. 
Ms S.E. Walker:  Sure, but are you thinking of enacting some provisions and then commencing before the 
others? 

Mr J.A. McGINTY:  I do not think we are; no.  Certainly, that has not been envisaged as the way to approach 
this. 

Mr R.F. Johnson:  The question from me was when the other two jurisdictions will enact their legislation. 

Mr J.A. McGINTY:  The latest information we have from the other two jurisdictions is that the Northern 
Territory legislation will go to its Parliament in March, which is the beginning of next year, in other words. 

Mr R.F. Johnson:  They don�t sit very often, do they?  They have a massive great building, and they only meet 
a few days of the year. 

Mr J.A. McGINTY:  They do not have the same problem we have with our upper house!  The South Australian 
Attorney-General put out a media statement on 1 October indicating his support in getting on with the job, but 
there was no date for the introduction of the legislation. 
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Mr R.F. Johnson:  You do that quite often - it can take you a year to bring in legislation.  We get all the spin 
about a year out, and then we finally get some legislation. 

Mr J.A. McGINTY:  It is always good to telegraph one�s punches.  However, I expect both of them to get on 
with it and at least have their legislation into their Parliaments in the first half of next year.  I hope the passage of 
the legislation is as expeditious as possible. 

Mr R.F. Johnson:  But that must all be in place before our legislation will work. 

Mr J.A. McGINTY:  Yes, that is right. 

Ms S.E. WALKER:  I have a final question.  In the Attorney General�s second reading speech, he said that the 
purpose of the bill was to address the deleterious effects of domestic violence, child abuse, sexual abuse, 
substance abuse and other offences.  How will it address sexual abuse if it is dealing with summary matters 
only?  What sort of sexual abuse will it be?  Will it be indecent dealing or something like that?  Has the Attorney 
General looked at the type of offence it will deal with, because most of them will be indictable matters? 

Mr J.A. McGINTY:  The initial proceedings - bail and committal, when that is applicable - will be dealt with in 
the Magistrates Court.  Obviously, the trial of the substantive charge will be dealt with in a superior court if it is 
an indictable offence. 

Ms S.E. Walker:  Okay; so it is not dealing with sexual abuse. 

Mr J.A. McGINTY:  Not the actual trial of those matters.  However, it does not deal only with the trial; it deals 
with the powers of the police to arrest, across the border, someone who has committed a sexual offence, which is 
very important.  It deals with imprisonment. 
Ms S.E. Walker:  The capture of people who commit sexual offences. 
Mr J.A. McGINTY:  Yes.  I think the police function, if I can put it that way, as distinct from the judicial 
function, will be very important. 
Clauses put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 
 


